
Unit 4 

Geographical indication, Industrial Design and IC layout 

Geographical indications its concept 

A Geographical Indication (GI) is a type of intellectual property that identifies a product as 

originating from a specific geographic region, where the product's quality, reputation, or 

other characteristics are inherently linked to its place of origin. GIs serve to protect traditional 

knowledge and cultural heritage by ensuring that only products genuinely originating from 

the designated area can use the GI label. 

For instance, famous examples include Darjeeling Tea from India, Champagne from France, 

or Roquefort Cheese. The primary purpose of a GI is to prevent the misuse or 

misrepresentation of the product's geographic origin, thereby promoting fair competition and 

consumer protection. 

In essence, a GI offers economic benefits to the producers by safeguarding the authenticity of 

their products, often leading to higher market value and recognition. It plays a key role in 

sustaining local economies and preserving traditional practices. 

Key aspects of Geographical Indications: 

 Origin Link: The product's quality, reputation, or characteristics must be directly 

linked to its place of origin. 

 Community Rights: GIs are collective rights, meaning they are owned by the 

producers from a specific region, rather than by one individual or entity. 

 Protection: GI protection prevents unauthorized use of the indication for products not 

originating from the designated area, ensuring only genuine products benefit from the 

geographical association. 

 Examples of GIs: 

 Darjeeling Tea from India 

 Champagne from the Champagne region of France 

 Roquefort Cheese from France 

 Mysore Silk from India 

Importance of GIs: 

 Protects local traditions and promotes regional economic development. 

 Helps consumers identify authentic products. 

 Prevents misuse or falsification of product names that have gained reputation. 



GIs are governed under international agreements like the TRIPS Agreement (Trade-Related 

Aspects of Intellectual Property Rights) and are protected through national laws in various 

countries. 

 

Geographical indications historical perspective 

Geographical Indications (GIs) have a long historical background that dates back centuries. 

The concept of protecting the uniqueness of products based on their geographical origin 

emerged as societies recognized the distinct qualities associated with certain regions. Here’s a 

brief historical perspective on GIs: 

1. Ancient Roots: The idea of associating products with a specific place can be traced 

back to ancient times. For example, the Greeks and Romans recognized that some 

goods, such as wines and olive oils, had better qualities when produced in specific 

regions. These goods were valued and traded based on their geographic origin. 

2. Medieval Europe: By the Middle Ages, certain products became synonymous with 

the regions where they were produced. For example, Roquefort cheese from France 

was protected by royal decree as early as the 15th century. Local producers sought 

protection to ensure their goods were not imitated and to maintain the reputation of 

their regions. 

3. Modern Legal Developments: The legal framework for geographical indications 

began to take shape in the 19th and early 20th centuries. France, for instance, 

developed the "Appellation d'Origine Contrôlée" (AOC) system in 1919 to protect 

wines and other agricultural products linked to specific regions. 

4. International Protection: The Paris Convention for the Protection of Industrial 

Property (1883) was one of the first international agreements that included provisions 

for GIs. However, it was the Lisbon Agreement for the Protection of Appellations of 

Origin and their International Registration (1958) that provided a more structured 

approach for the protection of GIs on an international level. 

5. World Trade Organization (WTO) and TRIPS Agreement (1994): The Trade-

Related Aspects of Intellectual Property Rights (TRIPS) Agreement under the WTO 

made the protection of GIs mandatory for all member countries. This marked a 

significant step in ensuring that products with geographical uniqueness, like 

Champagne or Darjeeling Tea, were protected worldwide. 

6. Contemporary Global Importance: Today, GIs are recognized as valuable 

intellectual property assets that help preserve cultural heritage, promote economic 

development, and provide rural communities with a tool to enhance the marketability 

of their traditional products. Various regions around the world seek GI protection for 

goods such as food, beverages, handicrafts, and agricultural products. 

 



Geographical indications potential benefit 

Geographical indications (GIs) offer several potential benefits, particularly in promoting 

economic growth, preserving cultural heritage, and protecting the interests of both producers 

and consumers. Here are the key benefits: 

1. Economic Value: GIs help local producers charge premium prices for their products 

by emphasizing the unique qualities linked to a specific region, like Champagne from 

France or Darjeeling tea from India. This can boost local economies. 

2. Protection of Traditional Knowledge: GIs protect traditional production methods 

and local knowledge, ensuring that only authorized producers in the designated region 

can use the GI label, which helps preserve cultural heritage. 

3. Consumer Trust and Quality Assurance: GIs provide consumers with a guarantee 

of authenticity and quality, leading to increased consumer confidence in the product’s 

origin and characteristics. 

4. Rural Development and Employment: By encouraging the production of local 

goods, GIs can generate jobs and income for rural communities, contributing to the 

sustainable development of regions. 

5. Environmental Benefits: Many GIs are tied to sustainable agricultural or production 

practices that maintain the ecological balance of the region, supporting biodiversity. 

6. Branding and Marketing: GI status can serve as a powerful marketing tool, giving 

products an exclusive identity that enhances their visibility and marketability in global 

markets. 

Overall, GIs offer both economic and cultural benefits, making them an essential part of 

intellectual property protection, particularly for regions with distinctive products. 

Renewal and status of Geographical indications 

The renewal and status of Geographical Indications (GIs) play a crucial role in maintaining 

the protection and authenticity of region-specific products over time. GIs, once registered, are 

typically granted protection for a specific period, often 10 years, after which they must be 

renewed to retain their legal status. The renewal process ensures that the GI continues to be 

actively used by authorized producers and remains compliant with the geographical and 

production criteria. Maintaining the status of GIs not only upholds the economic and cultural 

value associated with the product but also ensures that its unique qualities, tied to a specific 

region, are preserved and protected from misuse or imitation. This periodic renewal 

reinforces the link between the product and its geographical origin, benefiting both producers 

and consumers by safeguarding its reputation and market presence. 

1. Renewal of GIs 

 Validity Period: In most countries, the registration of a GI is valid for a certain 

period (usually 10 years), after which it can be renewed. 



 Renewal Process: The owner of the GI or the association representing the producers 

in the region must apply for renewal before the expiry of the GI’s validity period. The 

renewal process usually involves submitting an application and paying a renewal fee. 

 Continuous Protection: As long as the GI is renewed regularly and the product 

continues to meet the specifications tied to its origin, the GI protection remains in 

force indefinitely. Failure to renew may result in the loss of protection. 

2. Status of GIs 

 Protected Status: A GI is considered protected once it has been registered with the 

appropriate authority (like the GI Registry in India or the European Union Intellectual 

Property Office in the EU). This protection gives producers the exclusive right to use 

the GI for their products from the specified region. 

 Global Protection: GIs can be protected internationally through agreements like the 

Lisbon Agreement or under the TRIPS Agreement of the World Trade Organization 

(WTO). International protection prevents unauthorized use of GIs in foreign markets. 

 Invalidation or Cancellation: If the product no longer conforms to the criteria or 

geographical specifications, or if the GI is not renewed, its registration may be 

canceled. GIs can also be challenged and invalidated if it is proven that the GI has lost 

its distinctive quality. 

3. Monitoring and Enforcement 

 Quality Control: For a GI to retain its status, regular checks and compliance with 

quality standards are necessary. Producers must adhere to specific production 

methods, and any deviation could affect the GI’s protection. 

 Legal Enforcement: GIs are protected through enforcement mechanisms that prevent 

unauthorized use or misrepresentation of the GI. Legal action can be taken against 

entities using the GI label without proper authorization. 

Geographical Indications (GIs) in India 

Geographical Indications (GIs) in India are a form of intellectual property that identifies 

products as originating from a specific geographical area, where their quality, reputation, or 

other characteristics are inherently linked to that location. This form of protection ensures 

that only authorized users can use the name of the product if it comes from the designated 

region. 

Legal Framework: 

In India, the Geographical Indications of Goods (Registration and Protection) Act, 1999 

governs the registration and protection of GIs. The Geographical Indications Registry was 

established in Chennai, where producers can apply for GI registration. 

Purpose of GI Protection: 



1. Legal Protection: It protects the interests of producers by preventing unauthorized 

use of the registered GI by others. 

2. Market Distinction: It allows for the promotion of the unique qualities of regional 

products, giving them a distinct identity in the marketplace. 

3. Economic Benefits: GI status often boosts the economic value of products by 

enhancing demand and providing rural communities with a source of livelihood. 

4. Prevention of Misuse: It helps prevent the misuse or duplication of traditional 

products, preserving the heritage and reputation of indigenous products. 

Categories of GI Products: 

1. Agricultural Products: These include food items and agricultural produce that are 

inherently linked to a specific region due to unique cultivation practices or soil 

conditions. 

o Examples: Darjeeling Tea, Basmati Rice, Nagpur Orange. 

2. Handicrafts: These are traditional handmade products that reflect the cultural identity 

of a region. 

o Examples: Kanchipuram Silk Saree, Channapatna Toys, Pashmina Shawl. 

3. Manufactured Products: These include non-handicraft goods such as beverages or 

specialty items manufactured in a specific area. 

o Examples: Goan Feni, Mysore Sandalwood Oil. 

4. Food Items: Traditional food and beverages that are deeply connected to their region 

of origin and carry a long-standing culinary tradition. 

o Examples: Hyderabadi Haleem, Bikaneri Bhujia. 

Key Examples of GI Products in India: 

1. Darjeeling Tea (West Bengal) – Known for its distinct flavor, Darjeeling Tea was the 

first GI-tagged product in India. 

2. Pochampally Ikat (Telangana) – Famous for its traditional weaving patterns in sarees 

and fabrics. 

3. Madhubani Paintings (Bihar) – Renowned for its intricate artwork reflecting the 

culture of the Mithila region. 

4. Banarasi Saree (Uttar Pradesh) – Celebrated for its fine silk and intricate designs, 

especially zari work. 

5. Malabar Pepper (Kerala) – Known for its superior quality and aromatic flavor. 

6. Phulkari (Punjab) – A traditional hand embroidery from the Punjab region, primarily 

used in shawls and textiles. 

Challenges in GI Implementation: 

1. Lack of Awareness: Many producers are unaware of the benefits and processes of GI 

registration. 



2. Quality Control: Ensuring consistent quality across products bearing the same GI tag 

is often challenging. 

3. Market Penetration: While GI status can boost marketability, it is still difficult for 

many local products to achieve widespread market penetration, especially in 

competitive global markets. 

Infringement of Geographical Indications (GIs) 

Infringement of Geographical Indications (GIs) occurs when a product's registered GI tag 

is used by unauthorized parties, particularly for goods that do not originate from the 

designated geographical area or do not meet the quality standards associated with that GI. 

Such misuse damages the reputation of the genuine product, misleads consumers, and harms 

the legitimate producers. 

Key Aspects of GI Infringement: 

1. Unauthorized Use of GI: 

o When a GI is used on a product that does not originate from the registered 

geographical area or does not adhere to the required production standards, it 

constitutes infringement. For example, labeling tea as "Darjeeling Tea" when 

it is not produced in Darjeeling violates the GI rights of genuine producers. 

2. False Indications: 

o The use of false geographical indications on products that suggest they 

originate from a particular place when they do not is a form of GI 

infringement. This includes using similar-sounding names, logos, or 

packaging that could deceive consumers. 

3. Misrepresentation of Origin: 

o Any misrepresentation that a product is produced in a specific geographical 

area protected by a GI, when it is not, leads to infringement. This also applies 

when producers outside the region imitate the characteristics or packaging of 

GI products. 

4. Deceptive Advertising: 

o Marketing or promoting products with misleading claims related to their origin 

can also be considered infringement. This is particularly harmful when it 

exploits the goodwill of established GI-tagged products. 

5. Dilution of GI: 

o Excessive or improper use of a GI by unauthorized parties can dilute the value 

and significance of the protected GI. Over time, this undermines the 

uniqueness and premium reputation associated with the GI product. 

Legal Protection Against Infringement: 

In India, the Geographical Indications of Goods (Registration and Protection) Act, 1999 

provides legal mechanisms to prevent and take action against GI infringement. Under this 



Act, GI holders can file a complaint or initiate legal proceedings in cases of unauthorized use 

or misuse of the GI. The key provisions include: 

1. Civil Action: GI holders can file a civil suit for relief, which may include injunctions 

to stop the unauthorized use of the GI, as well as claims for damages. 

2. Criminal Penalties: The Act provides for criminal penalties, including fines and 

imprisonment, for those found guilty of infringing a registered GI. 

3. Customs Protection: Registered GI holders can seek protection from customs 

authorities to prevent the import or export of goods that infringe upon the GI. 

Penalties for GI Infringement: 

1. Injunctions: Courts may issue injunctions to stop the unauthorized use of a GI. 

2. Damages: The infringing party may be required to pay damages to the legitimate GI 

holders. 

3. Confiscation: Infringing goods may be confiscated or destroyed. 

4. Fines and Imprisonment: Criminal liability for GI infringement can lead to 

significant fines or imprisonment, especially in cases of repeated or deliberate 

infringement. 

Examples of GI Infringement: 

1. Counterfeit Darjeeling Tea: Unauthorized sellers using the "Darjeeling Tea" label 

for tea that was not produced in the Darjeeling region or that does not meet the 

required quality standards. 

2. Fake Pashmina Shawls: Imitation of traditional Pashmina shawls being sold as 

authentic when they are not made from the genuine cashmere wool or are produced 

outside of the designated area in Jammu and Kashmir. 

3. Knock-off Kanchipuram Silk Sarees: Using the name "Kanchipuram Silk Saree" for 

sarees that are not woven in Kanchipuram and do not follow the traditional weaving 

techniques. 

Steps to Prevent GI Infringement: 

1. Strict Quality Control: Ensuring that only products meeting the prescribed standards 

and originating from the registered area use the GI tag. 

2. Monitoring and Enforcement: Establishing systems to monitor markets for 

counterfeit goods and initiating legal action against infringers. 

3. Consumer Awareness: Educating consumers about authentic GI products and how to 

identify them to avoid purchasing counterfeit or infringing goods. 

4. Collaboration with Authorities: Working with customs, trade organizations, and 

legal authorities to prevent the import or export of infringing goods. 

 



 

 

 

Status of Geographical Indications (GI) Registration in India 

India has been actively promoting the registration and protection of Geographical Indications 

(GIs) since the implementation of the Geographical Indications of Goods (Registration 

and Protection) Act, 1999. This Act came into force on September 15, 2003, and India has 

since become one of the leading countries in registering GIs for its diverse range of products, 

reflecting the country's rich cultural and natural heritage. 

Key Highlights of GI Registration in India: 

1. Total Number of Registered GIs: As of 2024, India has registered more than 450 

Geographical Indications across various categories, including agricultural products, 

handicrafts, manufactured goods, and food items. The number continues to grow as 

more regions and producers seek GI protection for their unique products. 

2. Categories of GI Products: The products registered under GIs in India span a variety 

of sectors, including: 

o Agricultural Products: Tea, rice, spices, fruits, and vegetables. 

 Examples: Darjeeling Tea, Alphonso Mango, Basmati Rice. 

o Handicrafts: Traditional and culturally significant products. 

 Examples: Kanchipuram Silk Saree, Mysore Silk, Kalamkari 

Paintings. 

o Manufactured Goods: Specialty items produced in a specific region. 

 Examples: Goan Feni, Mysore Sandalwood Oil. 

o Food Items: Traditional food products linked to regional culinary practices. 

 Examples: Hyderabadi Haleem, Bikaneri Bhujia. 

3. Top States with GI Registrations: Certain states have registered a high number of 

GIs due to their rich cultural traditions and unique products: 

o Karnataka: Known for GI-tagged products like Mysore Silk, Mysore 

Agarbathi, and Coorg Orange. 

o Tamil Nadu: Famous for products such as Kanchipuram Silk Saree, 

Madurai Jasmine, and Thanjavur Paintings. 

o Kerala: Well-known for agricultural products like Malabar Pepper, Allepey 

Green Cardamom, and Vazhakulam Pineapple. 

o West Bengal: Known for Darjeeling Tea, Banglar Rasogolla, and 

Shantiniketan Leather Goods. 

4. Geographical Indication Registry: The Geographical Indications Registry is 

located in Chennai, Tamil Nadu, and is responsible for processing GI applications. 

Both Indian and foreign products can apply for GI status in India. The registry has 



helped streamline the registration process and provided a legal framework to protect 

GIs. 

5. Recent GI Registrations: Some of the recent GIs registered in India include: 

o Bhalia Wheat (Gujarat) 

o Khola Chilli (Goa) 

o Kandhamal Haladi (Turmeric) (Odisha) 

o Kodaikanal Malai Poondu (Garlic) (Tamil Nadu) 

o Thirubuvanam Silk Sarees (Tamil Nadu) 

6. International GI Recognition: While the majority of GIs in India are domestically 

registered, India has sought international recognition for certain products, especially 

through the World Trade Organization (WTO) under the Trade-Related Aspects 

of Intellectual Property Rights (TRIPS) agreement. For example, Darjeeling Tea is 

one of the few Indian GIs that has achieved international recognition. 

7. Boost to Exports: The GI registration of products has significantly boosted exports 

for many regions, especially agricultural and handicraft goods. Products with a GI tag 

are seen as authentic and high quality, which has enhanced their demand in 

international markets. 

8. Economic and Cultural Impact: GI registration has positively impacted rural 

economies by promoting local products and providing economic benefits to traditional 

producers. It helps preserve cultural heritage, supports small-scale producers, and 

encourages sustainable production practices. 

Industrial Designs and IC Layouts Intellectual Property Rights 

Industrial Designs and Integrated Circuit (IC) Layouts are important forms of 

Intellectual Property Rights (IPR) that protect the visual and structural aspects of products 

and technological innovations. 

Industrial Designs: 

An industrial design refers to the aesthetic or ornamental aspect of a product, including its 

shape, pattern, color, or configuration. It focuses on the appearance of an item, not its 

functional aspects. The protection of industrial designs ensures that the visual features of a 

product are exclusive to the creator or owner for a specified period. 

 Examples: The design of furniture, jewelry, packaging, cars, or smartphones. 

 Purpose: Industrial design protection encourages creativity in various industries by 

rewarding the unique visual elements of products. 

 Protection: In India, industrial designs are protected under the Designs Act, 2000, 

which grants exclusive rights to the owner for the design's use and prevents others 

from copying it. 



Integrated Circuit (IC) Layouts: 

An Integrated Circuit (IC) Layout refers to the three-dimensional arrangement of 

electronic components within an integrated circuit. IC layouts are complex designs of circuits 

embedded in microchips, which are used in a variety of electronic devices. 

 Examples: The layout design of microchips used in computers, smartphones, or any 

electronic devices. 

 Purpose: The protection of IC layout designs prevents unauthorized copying or 

reproduction of the specific arrangement of circuits. 

 Protection: In India, IC layouts are protected under the Semiconductor Integrated 

Circuits Layout-Design Act, 2000. This grants the creator exclusive rights to use, 

sell, or distribute the layout design and prevents unauthorized copying. 

Importance of Protection: 

1. Encourages Innovation: Protecting industrial designs and IC layouts fosters 

creativity and innovation by offering legal protection and exclusivity to creators. 

2. Market Competitiveness: Registered designs and IC layouts can add significant 

value to a product, helping businesses stand out in the marketplace. 

3. Prevention of Imitation: Legal protection helps prevent others from using or 

replicating these designs, thereby reducing unfair competition. 

4. Economic Growth: Intellectual property rights on designs and IC layouts contribute 

to the growth of industries like electronics, fashion, automotive, and consumer goods 

by protecting the interests of designers and engineers. 

Registration of Industrial Designs 

The registration of industrial designs provides legal protection to the visual aspects of a 

product, including its shape, configuration, pattern, or ornamentation. This registration grants 

the owner exclusive rights over the design, preventing unauthorized copying or imitation by 

others. In India, industrial design registration is governed by the Designs Act, 2000 and the 

Designs Rules, 2001. 

Key Steps in the Registration of Industrial Designs: 

1. Eligibility for Registration: 

o The design must be new or original and not previously published in India or 

any other country. 

o The design must apply to an article that is manufactured by industrial 

processes. 

o It should relate to the aesthetic features (visual appearance), not functional 

aspects. 

o The design must be distinctive and not involve obscene or offensive content. 

2. Filing the Application: 



o The applicant must submit a design application to the Design Office of the 

Controller General of Patents, Designs, and Trademarks in India. The 

application includes: 

 Form-1 (Application form for registration of a design). 

 Representation sheets or illustrations showing the design from 

different views (front, back, side, top, etc.). 

 A brief statement of the novelty in the design (what makes the design 

unique). 

 A prescribed filing fee. 

3. Examination of the Application: 

o After filing, the application is examined to ensure that the design meets the 

legal requirements. 

o If any objections are raised, the applicant is given an opportunity to respond 

and rectify the application. 

4. Publication and Registration: 

o Once the design is approved, it is registered and published in the Official 

Journal of Designs. 

o The registration grants the owner exclusive rights to use and protect the design 

for an initial period of 10 years, which can be extended by an additional 5 

years (totaling 15 years of protection). 

5. Rights Conferred by Registration: 

o The registered owner gains exclusive rights to the use, sale, or license of the 

design. 

o The owner can take legal action against unauthorized use or imitation of the 

design. 

o Protection extends only to the appearance of the article, not its function. 

6. Renewal of Design Registration: 

o After the initial 10-year protection period, the registration can be renewed for 

another 5 years by paying a renewal fee. 

o If the renewal fee is not paid, the registration lapses, and the design enters the 

public domain. 

Benefits of Registering an Industrial Design: 

1. Legal Protection: Prevents unauthorized copying or imitation of the registered 

design. 

2. Commercial Advantage: A registered design adds value to products, enhancing their 

appeal and marketability. 

3. Exclusive Rights: Provides the owner with exclusive rights to use, license, or sell the 

design. 

4. Monetary Benefits: The owner can license the design or take legal action to claim 

damages from infringers. 



5. International Protection: Registered designs can also be protected in other countries 

under international agreements like the Hague System for the International 

Registration of Industrial Designs. 

 

Copyrights in Industrial Designs 

Copyright and industrial designs are distinct areas of intellectual property, but there is some 

overlap when it comes to protecting artistic works applied to functional objects. Generally, 

industrial designs focus on the visual appearance of products, while copyright protects 

artistic and literary works such as paintings, drawings, and sculptures. However, certain 

industrial designs can initially be protected under copyright law. 

Relationship Between Copyright and Industrial Designs: 

1. Original Artistic Works: 

o Copyright law protects original artistic works (such as drawings, paintings, 

and sculptures) from the moment of their creation. If such artistic works are 

used in the creation of an industrial design, the work is eligible for copyright 

protection. 

o For example, if a designer creates a unique drawing or pattern that is later 

applied to fabric or a product, the original artwork can be protected by 

copyright. 

2. Industrial Design Registration: 

o Once the artistic work is applied to an industrial product (e.g., a textile pattern 

used in clothing, a design applied to furniture), the creator can apply for 

industrial design registration to protect the design as a commercial 

product. 

o If the design is registered as an industrial design, the protection shifts from 

copyright to design law. 

3. Loss of Copyright Protection: 

o Under Indian law (as per the Designs Act, 2000), if an artistic work is 

registered as an industrial design, it no longer enjoys copyright protection 

after it has been applied to more than 50 copies of the product through an 

industrial process. 

o In this case, protection under industrial design law supersedes copyright 

protection. The registered design then enjoys protection under the Designs 

Act, not the Copyright Act. 

4. Duration of Protection: 

o Copyright in artistic works typically lasts for the lifetime of the author plus 

60 years after their death. 

o Industrial design protection under the Designs Act, 2000, lasts for an initial 

10 years, with the possibility of extending it for an additional 5 years. 



5. Functional vs. Aesthetic Elements: 

o Copyright protects the artistic expression in designs, such as illustrations or 

patterns, but not their functional aspects. 

o Industrial design law protects the aesthetic elements of a product, such as 

shape, configuration, or surface ornamentation, provided they are new and 

original. 

Terms, Procedure, and Conditions for Industrial Designs 

Industrial design protection involves safeguarding the visual appearance of an article or 

product. The protection primarily focuses on the aesthetic features like shape, pattern, 

configuration, or color that are applied to an article. Below are the terms, procedure, and 

conditions for industrial design registration, particularly under Indian law as per the Designs 

Act, 2000 and Design Rules, 2001. 

 

1. Terms for Industrial Designs: 

 Design: Refers to the features of shape, configuration, pattern, or ornamentation 

applied to any article by an industrial process, which can be judged solely by the eye. 

 Article: Any object or product produced by industrial means to which the design is 

applied. 

 Owner/Proprietor: The person or entity claiming ownership of the design, which 

could be an individual, firm, or corporation. 

 Term of Protection: An industrial design is initially protected for 10 years from the 

date of registration, with the option to extend protection for an additional 5 years 

(total 15 years). 

 

2. Procedure for Industrial Design Registration: 

Step 1: Filing an Application 

 The application is filed at the Design Office under the Controller General of 

Patents, Designs, and Trademarks. 

 The applicant submits: 

o Form-1: Application for registration of a design. 

o Representations: Drawings, photographs, or illustrations of the design from 

various views (front, side, top, bottom). 

o Description: A brief statement of novelty, highlighting the unique features of 

the design. 

o Prescribed Fee: The filing fee varies depending on whether the applicant is an 

individual, a small entity, or a corporate entity. 



Step 2: Examination 

 The design application undergoes formal examination by the Design Office to 

ensure that it complies with the legal requirements. 

 The examination checks: 

o Novelty: Whether the design is new or original. 

o Distinctiveness: The design must be distinct from previously registered 

designs or existing products. 

Step 3: Publication 

 Upon successful examination and approval, the design is registered and published in 

the Official Journal of Designs. 

 Publication is an essential step to notify the public and provide information on the 

registered design. 

Step 4: Grant of Registration 

 After registration, the applicant receives a Certificate of Registration, confirming 

their exclusive rights over the design. 

 The registration provides the right to prevent others from copying, reproducing, or 

imitating the design without permission. 

 

3. Conditions for Industrial Design Registration: 

1. Novelty and Originality: 

o The design must be new or original, meaning it should not have been 

published or disclosed anywhere in India or abroad before the application. 

o It should not be a mere modification of an existing design. 

2. Aesthetic Appeal: 

o The design must focus on the visual appeal and appearance of the article, 

judged purely by the eye. It should not be related to the product’s 

functionality. 

3. Applicability to an Article: 

o The design must be applied to a tangible article or product, produced by an 

industrial process or means. 

4. No Prior Publication: 

o If the design has been disclosed or published in any form (whether in a 

catalog, exhibition, or online), it becomes ineligible for registration. 

5. Not a Trademark: 

o The design must not include any trademarks, symbols, or logos used to 

identify a brand or business. It cannot be a design that falls under the category 

of trademarks. 



6. Exclusion of Certain Designs: 

o Designs that are obscene, immoral, or contrary to public order cannot be 

registered. 

o Functional designs (those that are solely dictated by the function of the 

article) are excluded from protection under the Designs Act. 

7. Rightful Ownership: 

o The applicant must be the original proprietor of the design or someone to 

whom the rights of the design have been assigned or transferred. 

 

4. Renewal and Lapse: 

 Initial Term: The design is protected for an initial period of 10 years from the date of 

registration. 

 Renewal: Before the expiration of this 10-year term, the registration can be renewed 

for an additional 5 years by paying a renewal fee. 

 Lapse: If the renewal fee is not paid, the registration will lapse, and the design will no 

longer be protected. 

 

5. Rights Conferred by Industrial Design Registration: 

 Exclusive Rights: The registered owner has exclusive rights to use, apply, and license 

the design. 

 Legal Protection: The owner can take legal action against any unauthorized copying 

or infringement of the design. 

 Monetary Benefits: The design can be sold or licensed for commercial gains, and the 

owner can claim damages from infringers. 

Infringement of Industrial Designs 

Infringement of industrial designs occurs when a third party uses, reproduces, or imitates a 

registered industrial design without the permission of the design owner. Such unauthorized 

actions violate the exclusive rights conferred to the design owner upon registration, leading to 

potential legal consequences. Understanding the nature of infringement, the legal framework 

surrounding it, and the remedies available is essential for protecting the rights of design 

owners. 

Types of Infringement 

1. Direct Infringement: 



o Occurs when an individual or entity reproduces or imitates a registered design 

without authorization. This includes creating identical or substantially similar 

designs and selling or distributing them. 

2. Indirect Infringement: 

o Involves actions that contribute to or facilitate infringement by others. For 

example, a company manufacturing components that are used in products that 

infringe on a registered design may be held liable for indirect infringement. 

3. Contributory Infringement: 

o Similar to indirect infringement, it occurs when a party knowingly aids or 

abets another party in infringing upon a registered design. This can include 

providing tools or resources that facilitate the infringement. 

Legal Framework for Infringement in India 

1. Designs Act, 2000: 

o In India, the Designs Act, 2000 governs the protection of industrial designs. 

The act provides legal remedies for design infringement, ensuring that 

registered design owners can enforce their rights. 

2. Criteria for Infringement: 

o For an infringement to be established, the following criteria must be met: 

 The design must be registered under the Designs Act. 

 The infringing design must be substantially identical or deceptively 

similar to the registered design. 

Consequences of Infringement 

1. Legal Actions: 

o The design owner can file a lawsuit against the infringer for legal remedies, 

including: 

 Injunction: A court order to prevent the infringer from continuing the 

unauthorized use of the design. 

 Damages: Monetary compensation for losses incurred due to the 

infringement. 

 Account of Profits: Claiming profits made by the infringer through the 

unauthorized use of the design. 

2. Criminal Penalties: 

o In certain cases of willful infringement, the infringer may face criminal 

penalties, including fines or imprisonment, as provided under the Designs Act. 

3. Seizure of Infringing Goods: 

o The design owner may seek a court order to seize infringing products, 

preventing them from being sold or distributed in the market. 

Defenses Against Infringement Claims 



1. Non-Infringement: 

o The accused may argue that their design is not substantially identical to the 

registered design, thus not constituting infringement. 

2. Invalidity of Registration: 

o The infringer can challenge the validity of the design registration, asserting 

that the design was not novel or original at the time of registration. 

3. Prior Use: 

o If the infringer can prove that they were using the design before the 

registration date, they may have a defense against the infringement claim. 

Preventive Measures 

1. Conducting Design Searches: 

o Before launching a new product, businesses should conduct design searches to 

ensure that their designs do not infringe on existing registered designs. 

2. Monitoring the Market: 

o Design owners should actively monitor the market for potential infringements 

and take timely action against unauthorized use. 

3. Legal Awareness: 

o Educating employees and stakeholders about the importance of industrial 

design rights and the legal implications of infringement can help prevent 

unintentional violations. 

Integrated Circuit Layout Design 

Integrated Circuit (IC) layout design refers to the arrangement of electronic components 

and their interconnections within an integrated circuit. This design is crucial in determining 

the performance, functionality, and manufacturability of ICs used in various electronic 

devices. 

Importance of IC Layout Design 

1. Miniaturization: Layout design allows for the miniaturization of electronic circuits, 

enabling the integration of a vast number of components into a single chip. 

2. Performance: The arrangement of components impacts the speed, power 

consumption, and overall performance of the IC. 

3. Manufacturability: A well-designed layout ensures that the IC can be fabricated 

efficiently and reliably using existing semiconductor manufacturing processes. 

4. Cost-Effectiveness: Optimized layout design can reduce manufacturing costs by 

minimizing the area occupied by the IC and improving yield rates. 

Key Elements of IC Layout Design 

1. Components: 



o The layout includes various electronic components such as transistors, 

capacitors, resistors, and interconnections (wiring). 

2. Layers: 

o Integrated circuits are fabricated on semiconductor substrates in multiple 

layers. Each layer has specific functions, such as: 

 Active Layer: Contains transistors and other active devices. 

 Interconnect Layer: Includes metal layers for connecting 

components. 

 Dielectric Layer: Insulates different layers and components. 

3. Design Rules: 

o Design rules govern the layout dimensions, spacing, and other parameters to 

ensure manufacturability and performance. These rules vary based on the 

fabrication technology used. 

4. Technology Node: 

o The technology node (measured in nanometers) indicates the minimum feature 

size that can be achieved in IC fabrication. Smaller nodes allow for more 

components in a given area, enhancing performance and reducing power 

consumption. 

Steps in IC Layout Design 

1. Specification and Planning: 

o Define the specifications and requirements for the IC, including performance 

targets, power consumption, and size constraints. 

2. Schematic Design: 

o Create a schematic diagram representing the circuit's functional and electrical 

relationships between components. 

3. Layout Design: 

o Translate the schematic into a physical layout, placing components and 

routing interconnections according to design rules. 

4. Design Verification: 

o Verify the layout against design rules (DRC - Design Rule Check) and ensure 

that it meets performance specifications (LVS - Layout Versus Schematic). 

5. Fabrication Preparation: 

o Prepare the layout for fabrication by generating masks and other necessary 

documentation for semiconductor manufacturing. 

6. Simulation: 

o Simulate the layout to analyze the performance of the circuit before 

fabrication, identifying potential issues that may arise during operation. 

Legal Protection of IC Layout Designs 

1. Intellectual Property Rights: 



o In many jurisdictions, including India, layout designs of integrated circuits can 

be protected under specific laws. 

o In India, the Semiconductor Integrated Circuits Layout-Design Act, 2000 

governs the protection of IC layouts, granting exclusive rights to the creator. 

2. Criteria for Protection: 

o The layout design must be original and not merely a copy of an existing 

design. 

o It must be applied to a semiconductor product and must not be functional in 

nature. 

3. Duration of Protection: 

o The protection of IC layout designs typically lasts for 10 years from the date 

of registration. 

4. Rights Conferred: 

o The registered owner has exclusive rights to use, sell, or license the layout 

design and can take legal action against unauthorized use or reproduction. 

Trade Secrets 

Introduction 

Trade secrets represent a crucial aspect of intellectual property (IP) that safeguards 

confidential business information, providing a competitive edge in the marketplace. Unlike 

other forms of IP such as patents or trademarks, trade secrets do not require registration and 

can potentially last indefinitely, provided that the information remains confidential. This 

feature makes trade secrets a vital resource for businesses aiming to protect their innovations, 

processes, and proprietary knowledge. 

Key Characteristics of Trade Secrets 

1. Confidentiality: 

To qualify as a trade secret, the information must not be publicly known or readily 

accessible. The confidentiality of the information is paramount, as it is this secrecy 

that provides the information its economic value. 

2. Economic Value: 

Trade secrets must confer a competitive advantage to the holder. The information 

should provide significant economic benefits, such as increased sales, reduced costs, 

or improved efficiencies. 

3. Efforts to Maintain Secrecy: 

The business must take reasonable measures to keep the information secret. This may 

include using non-disclosure agreements (NDAs), limiting access to the information, 

and implementing security protocols. 

Examples of Trade Secrets 



 Formulas: 

Classic examples include the secret recipe for Coca-Cola or KFC's blend of herbs and 

spices. These formulas are invaluable to their respective companies and are rigorously 

protected. 

 Manufacturing Processes: 

Specific processes used to produce products, such as pharmaceutical manufacturing 

techniques or unique methods of creating electronic components, can be considered 

trade secrets. 

 Customer Lists: 

Detailed information about clients, their purchasing habits, and preferences is often 

protected as a trade secret, providing significant competitive intelligence. 

 Marketing Strategies: 

Unique approaches to advertising and customer engagement that yield successful 

outcomes can be classified as trade secrets. 

Legal Framework 

1. Protection Laws: 

Trade secrets are governed by laws that vary by jurisdiction. In the U.S., the Uniform 

Trade Secrets Act (UTSA) and the Defend Trade Secrets Act (DTSA) provide 

legal frameworks for the protection of trade secrets. 

2. International Protection: 

Internationally, the Agreement on Trade-Related Aspects of Intellectual Property 

Rights (TRIPS) addresses the protection of trade secrets, requiring member countries 

to provide legal frameworks for safeguarding confidential business information. 

3. Duration of Protection: 

Unlike patents, which expire after a certain period, trade secrets can potentially 

remain protected indefinitely as long as they are kept confidential. 

Maintaining Trade Secrets 

1. Non-Disclosure Agreements (NDAs): 

Implementing NDAs with employees, contractors, and business partners helps ensure 

that confidential information is not disclosed without authorization. 

2. Security Measures: 

Businesses should employ physical and digital security measures, such as access 

controls and encryption, to protect sensitive information. 

3. Employee Training: 

Training staff on the importance of trade secrets and the procedures for handling 

confidential information can help foster a culture of confidentiality. 

4. Regular Audits: 

Conducting regular audits to assess the effectiveness of trade secret protection 

measures can help identify potential vulnerabilities. 


